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In the Court of Appeals of the District of Columbia. 


James Taylor, Plaiiitiflf in Error, 
• vs. 

The District op Columbia. 


No. 1462. 


a In the Police Court of the District of Columbia, August Term, 

1904. 

Dists.ox of CoooMBii I Information for Violation of 

Jamios Tayloe. I Reguiations. 

Be it remembered, that in the police court of the District of Co¬ 
lumbia, at the city of Wasliington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

1 {Information) 

In the Police Court of the District of Columbia, August Term, A. D. 

1904. 

The District op Columbia, ss .• 

Andrew B. Duvall, Esq., corporation counsel, by A. Leftwich 
Sinclair, assistant corporation counsel, who for the District of Co¬ 
lumbia prosecutes in tliis behalf in his proper person, comes here 
into court, and causes (he court to be informed, and complains that 
James Taylor, late of the District of Columbia aforesaid, on the 
11th day of August, in the year A. D. nineteen hundred and four, in 
the District of Columbia afroesaid, and in the city of Washington, 
on “ B” street, northwest, between 7th and 9th streets, did then and 
there occupy certain space on the sidewalk on the south side of said 
“B” street and did offer for sale and expose for sale certain farm 
and garden produce without having said space assigned to him for 
that purpose, contrary to and in violation of the police regulations of 
the District of Columbia, and constituting a law of the District of 
Columbia. 

ANDREW B. DUVALL, Esq., 

Corporation Counsel, 
By A. LEFTWICH SINCLAIR, 

Assistant Corporation Counsel. 
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JAMES TAYLOR VS. THE DISTRiCT OE COLUilElA. 


Personally appeared R. 0. Watson this 11th day of August, A. D. 
1904, and made oath before me that the facts set forth in the forego¬ 
ing information are true, and those stated upon information received 
he believes to be true. 

JOSEPH HARPER, 

[seal.] D&pxdy Clei'k of the Police Court of 

the District of Columbia. 


2 In the Police Court of the District of Columbia. 

The District of Columbia) 

vs. VNo. 257,726. 

James Taylor. ) 

Comes now the defendant, by his attorney, and says that the in¬ 
formation in the above-entitled cause is bad in substance. 

HENRY E. DAVIS, 
Attorney for Defendant. 

Note. —Among the matters of law intended to be argued in support 
of the foregoing demurrer, are the following: 

1. The said information fails to charge any offense against the 
defendant. 

2. The said information fails to allege that the defendant was a 
person selling, or offering for sale, produce of his own raising. 

3. The said information fails to allege that the defendant sold, or 
offered for sale, any article or articles upon a space such as is defined 
or contemplated in or by section 13 of article 4, as amended, of the 
police regulations of the District of Columbia. 

4. The said information fails to allege that the defendant at the 
time of the alleged selling, or offering for sale by him, of any article 
or articles upon the space in the said information mentioned, or any 
space, was a person not raising the produce so alleged to be sold or 
offered for sale by him. 

5. The said information fails to allege whether the defendant was 

or was not a person raising or not raising the produce in the 

3 said information alleged to have been sold or offered for sale 
by him. 

6. The said information is in other respects uncertain, vague and 
insufficient to charge an offense against the defendant under any 
law or regulation in force in the District of Columbia. 

HENRY E. DAVIS, 
Attorney for Defendant. 



JAMES TAYLOR VS. THE DISTRICT OE COLUMBIA. 


3 


4 In the Police Court of the District of Columbia. 

The District of Columbia') 

vs. V No. 257,726. 

James Taylor. j 

Comes now the defendant, by his attorney, and moves the court 
to quash the information in the above-entitled cause upon the fol¬ 
lowing grounds: 

1. The said information fails to charge any offense against the de¬ 
fendant. 

2. The said information fails to allege that the defendant was a 
person selling, or offering for sale, produce of his own raising. 

3. The said information fails to allege that the defendant sold, or 
offered for sale, any article or articles upon a space such as is defined 
or contemplated in or by section 13 of article 4, as amended, of the 
police regulations of the District of Columbia. 

4. The said information fails to allege that the defendant at the 
time of the alleged selling, or offering for sale by Iiiin, of any article 
or articles upon the space in the said information mentioned, or any 
space, was a person not raising the produce so alleged to be sold or 
offered for sale by him. 

5. The said information fails to allege whether the defendant was 
or was not a person raising or not raising the produce in the said in¬ 
formation alleged to have been sold or offered for sale by him. 

5 6. The said information is in other respects uncertain, vague 
and insufficient to charge an offense against the defendant 

under any law or regulation in force in the District of Columbia. 

HENRY E. DAVIS, 
Attorney for Defendant. 

6 In the Police Court of the District of Columbia. 

The District of Columbia) 

vs. V No. 257,726. 

James Taylor. j 

Defendant's Bill of Exceptions. 

At the trial of this cause, the District of Columbia, to maintain 
the issues on its part joined, offered and gave evidence tending 
to show that, on the day named in the information and on the 
south side of B street north, between Seventh and Ninth streets west, 
in the city of Washington, and District of Columbia, the defendant 
occupied a space in the south sidewalk of said B street six feet in 
width and five feet in depth from the curb, with trays, boxes and 
barrels containing country produce which he offered for sale, and 
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JAMES TAYLOR VS. THE DISTRICT OF COLUMBIA. 


that the defendant had no permit from the market master of the 
wholesale market of the said city of Washington so to occupy the said 
space and offer for sale tlie said produce. 

And there the District of Columbia rested. 

And, thereupon, to maintain the issues upon his part joined, the 
defendant offered and gave evidence tending to show that, for a 
period of from twenty-five to thirty years prior to the time of the 
trial, the said south side of B street north had been continuously 
occupied by farmers, gardeners, and hucksters for the sale of vege¬ 
tables and other country produce, whether of their own raising or 
not, and that the said south side of B street during the said time 
had been continuously used by such persons as a market for the 
sale of such articles. 

7 And there the defendant rested. 

And thereupon the said defendant, by his counsel, moved 
the court to discharge the defendant as not guilty of the charge laid 
in the information, upon the following grounds: 

1. That the supposed police regulation under which the said in¬ 
formation was filed was void as being without authority of law, ar¬ 
bitrary, unreasonable, vague and uncertain. 

2. That the evidence failed to show that the certain space which, 
as alleged, the defendant occupied, and from which, as alleged, he 
offered for sale the articles aforesaid, was within fifteen feet from the 
south froutof the Center market as described and defined in the joint 
resolution No. 16, of the second session of the Fifty-fourth Congress 
of the United States, approved February 20,1897. 

3. That the evidence failed to show that at the time of the offense 
alleged in the information the articles alleged to have been offered 
for sale were or were not of his own raising. 

4. That the evidence failed to sustain the allegations and charge 
in the information. 

5. That upon the whole evidence the defendant was not guilty of 
the charge alleged in the information; but the judge presiding over¬ 
ruled the said motion; to which action of the court the defendant, 
by his counsel, then and there excepted, and gave notice of his in¬ 
tention to apply to the Court of Appeals of the District of Columbia 
for a writ of error based upon said exception, and the judge pre¬ 
siding noted the said exception in his minutes, and accordingly 
signs this, the defendant’s bill of exceptions, this 20th day of Au¬ 
gust, 1904. 

LEWIS O’NEAL, 

Acting Judge of the Police Court 

of the District of Columbia. 









JAMES TAYLOR VS. THE DISTRICT OF COLOMBIA. 


6 


8 {Copy of Docket Entries.) 

In the Police Court of the District of Columbia, August Term, 1904. 

District op Columbia | 257,726. Information for Violation of 

James Taylor. J Police ReguIatioDs. 

August 19, 1904.—Demurrer to information filed, argued and 
overruled. 

Motion to quash information filed, argued and overruled. 

Defendant arraigned. Plea: Not guilty. Judgment: Guilty. 

Sentence: To pay a fine of ten dollars, and, in default, to be com¬ 
mitted to the workhouse for the terra of thirty days. 

Exceptions taken to the rulings of the court on matters of law 
and notice given by the defendant in open court at the time of the 
several rulings of his intention to apply to a ju.stice of the Court of 
Appeals of the District of Columbia for a writ of error. 

Recognizance in the sum of fifty dollars entei'ed into on writ of 
error to the Court of Appeals of the District of Columbia upon the 
condition that in the event of the denial of the application for a writ 
of error the defendant will, within five days next after the expira¬ 
tion of ten days, appear in the police court of said District and abide 
by and perform its judgment, and that in the event of the granting 
of such writ of error, the defendant will appear in the Court of Ap¬ 
peals of the District of Columbia and abide by and perform its judg¬ 
ment in the premises. Henry F. Brewer, surety. 

Bill of exceptions filed. 

August 20,1904.—Bill of exceptions settled and signed. 


9 In the Police Court of the District of Columbia. 

United States op America, i 
District of Columbia, J ® ‘ 

I, Joseph Y. Potts, clerk of the police court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to 8 inclusive, to be true copies of originals in cause No. 257,726 
wherein The District of Columbia is plaintiff and James Taylor, 
defendant, as the same remain upon the files and records of said 
court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, — the city of Washington, in said District, this 26" 
day — August, A. D. 1904. 

[Seal Police Court of District of Columbia.] 

JOSEPH Y. POTTS, 

Clerk Police Court, Diet, of Columbia. 
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JAMES TAYLOR VS. THE DISTRICT OP COLUMBIA. 


10 United Statics op America, ss : 

The President of the United States to the Honorable Lewis I. O’Neal, 
acting judge of the police court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between The District of Columbia, plaintiff, and James Taylor, 
defendant, a manifest error hath happened, to the great damage of 
tlie said defendant, as by his complaint appears. We being willing 
that error, if any hath been, should be duly corrected, and full 
and speedy justice done to the parties aforesaid in this behalf, do 
command you, if judgment be therein given, that then, under your 
seal, distinctly and openly, you send the record and proceedings 
aforesaid, with all things concerning the same, to the Court of Ap¬ 
peals of the District of Columbia, together with this writ, so that 
3 ’ou have the same in the said Court of Appeals, at Washington, 
\yithi,n 15 daj's from the date hereof, that the record and proceedings 
aforesaid being inspected, the said Court of Appeals may cause fur¬ 
ther to be done therein to correct that error, what of right and 
according to the laws and customs of the United States, should be 
done. 

Witness the Honorable Richard H. Alvey, Chief Justice of the 
said Court of Appeals, the 26th day of August, in the year of our 
Lord one thousand nine hundred and four. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Cle)'/c of the Court of Appeals of the District of Columbia, 

By MONCURE BURKE, 

Assistani Clerk. 


Allowed by 

R. H. ALVEY, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 

Endorsed on cover: District of Columbia police court. No. 1462. 
James Taylor, plaintiff in error, vs. The District of Columbia. 
Court of Appeals, District of Columbia. Filed Aug. 26, 1904. 
Henry W. Hodges, clerk. 










